
 

Viewpoint: Private landholders control 60%
of the Australian continent—so let's get them
involved in nature protection
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Map showing how covenanted land (highlighted in green overlay) is concentrated
in forested and relatively healthy ecosystems but largely absent from farmed
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landscapes where restoration is most needed. Credit: Land Information System
Tasmania

As the federal government attempts a major overhaul of national
environment law, all options must be on the table to prevent the fast
deterioration of Australia's natural places. And more than ever before,
the efforts of private landholders should be front and center.

About 60% of the continent is owned or managed privately—and 70% to
90% of inadequately protected wildlife is found mostly on such land,
which includes farms, pastoral leases and mines.

But through what legal mechanism can private landholders be engaged in
biodiversity conservation? A key tool, we believe, is a legally binding
agreement known as a "conservation covenant". Under such deals, a
private landholder agrees to manage their land for conservation—mostly
for altruistic reasons but sometimes in exchange for money or other
incentives.

Conservation covenants have been used in Australia for many decades,
to a limited extent. But with a few policy changes, they could play a
bigger role in helping Australia meet ambitious global goals for
conserving and restoring nature.

A once-in-a-generation chance

Many of Australia's ecosystems are severely degraded. In 2020, the
independent Samuel review found national laws were failing to protect
our natural assets and the regime needed an overhaul. In response, the
federal government released a "nature positive" plan. It's currently
consulting with key stakeholders on a major new law to enact the plan.
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https://www.abs.gov.au/statistics/environment/environmental-management/national-land-account-experimental-estimates/2016#land-tenure
https://conbio.onlinelibrary.wiley.com/doi/pdf/10.1111/csp2.307
https://conbio.onlinelibrary.wiley.com/doi/pdf/10.1111/csp2.307
https://phys.org/tags/biodiversity+conservation/
https://soe.dcceew.gov.au/
https://epbcactreview.environment.gov.au/resources/final-report
https://www.dcceew.gov.au/environment/epbc/publications/nature-positive-plan


 

This once-in-a-generation law change provides an opportunity for the
Commonwealth to stimulate action by private landholders. Not only
would this improve the state of Australia's environment, it would also
help ensure we meet our international obligations. In 2022, Australia 
pledged to place 30% of the continent under conservation protection and
start restoring 30% of degraded areas by 2030. But just a few years out
from the deadline, we have a lot of work to do.

For example, only 22% of Australia's landmass is currently protected. By
2030, about 61 million hectares must be added to the conservation estate
if Australia is to meet its target.

Strong laws and policies are needed and conservation covenants offer a
way forward for private land. A conservation covenant is a legally
binding commitment landholders make to restrict how their property is
used. Crucially, it binds not only current but future landholders, and
operates in perpetuity.

The story so far

Covenants have been used occasionally to conserve bushland in Australia
since the 1930s. Their use grew from the 1970s as states such as Victoria
adapted covenants for conservation use. Some states created independent
organizations, such as Victoria's Trust for Nature, to negotiate covenants
with landholders and help them manage their properties.

In Queensland, conservation covenants known as "nature refuges" exist
on pastoral leasehold properties. Elsewhere, landowners have also used
covenants to achieve wins for both nature and their business, such as
Western Australia's Balijup farm and Tasmania's Huon Bush Retreats. In
these cases, the covenants have helped protect natural values that boost
agriculture or eco-tourism.
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https://www.cbd.int/gbf/
https://www.dcceew.gov.au/sites/default/files/documents/threatened-species-action-plan-2022-2032.pdf
https://trustfornature.org.au/what-we-do/conservation-covenants
https://trustfornature.org.au/what-we-do/conservation-covenants
https://www.bloomsbury.com/au/before-environmental-law-9781509969036/
https://natureconservation.pensoft.net/article/4635/
https://content.legislation.vic.gov.au/sites/default/files/c460f77f-ab75-34da-9fc9-057537a3cee4_72-8350aa034%20authorised.pdf
https://trustfornature.org.au
https://www.mdh.net.au/our-legacy.html
https://gondwanalink.org/balijup-a-jewel-in-gondwana-link/
https://www.huonbushretreats.com/


 

Despite their potential, covenants are currently reported as safeguarding
only about 1% of the continent—and not necessarily those parts in
greatest need of help. Change is needed.

How to improve covenant schemes

Much can be done to ensure conservation covenants do more of the
heavy-lifting when it comes to environmental protection. In many cases,
this should involve the Commonwealth collaborating with the states,
which primarily regulate covenants.

The federal government is establishing a nature repair scheme which
aims to encourage private spending on biodiversity projects. But the law
underpinning the scheme is silent on the potential role of covenants. The
law should promote covenants as a way to ensure nature repair efforts
meet high legal standards. This would provide confidence to private
investors that conservation gains will be made over the long term.

Many existing covenant agreements lack sufficient financial support for
landholders, such as council rate rebates and assistance for pest control
and fencing. Such support is needed to attract a wider range of
landholders and to fund ongoing conservation and restoration work.

Existing covenants are generally used to protect high-value conservation
land where ecosystems are healthy. Rarely are they used on degraded
land needing restoration, such as overgrazed paddocks or former mining
sites. Further refinement of covenants may be needed so they can
accommodate restoration.

Many landowners initially opt for a non-binding conservation
commitment, such as the "Land for Wildlife" program running in several
states. While such state-level programs have merit, in many cases, it's
important to support landowners to transition to a more robust tool, such
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https://www.dcceew.gov.au/environment/land/nrs/science/capad/2022
https://phys.org/tags/federal+government/
https://www.aph.gov.au/Parliamentary_Business/Bills_LEGislation/Bills_Search_Results/Result?bId=r7014
https://conbio.onlinelibrary.wiley.com/doi/pdf/10.1111/csp2.12660
https://www.lfwseq.org.au/about/


 

as a covenant, to ensure the nature improvements have lasting impact.

One solution is for the states to offer a variety of covenants so
landholders can choose the one that best fits them and their property.
This includes offering covenants to sites undergoing active restoration.
Victoria's BushBank program, which combines payment for biodiversity
and carbon values, is a promising step in the right direction. The
question of how covenants might apply to Indigenous-owned land also
must be considered.

In addition, climate change must be recognized as a key consideration
when designing covenants. There's no guarantee of protection for nature,
even with a covenant, if climate change is ignored.

This means responsible bodies and landowners should be required to
review and, if necessary, update management plans after bushfires,
droughts and other significant climate-related events. And covenants
should support lands already restored to become more climate-resilient,
such as through planting more suitable vegetation.

The future of nature conservation in Australia must involve a much
bigger role for private landholders. This includes the protection and
management of high-quality native habitats as well as restoring degraded
ecosystems.

This article is republished from The Conversation under a Creative
Commons license. Read the original article.
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https://www.environment.vic.gov.au/__data/assets/pdf_file/0020/565220/QnA-19042022.pdf
https://search.informit.org/doi/10.3316/agispt.20231205099918
https://phys.org/tags/climate+change/
https://figshare.utas.edu.au/articles/thesis/Australia_s_legal_frameworks_for_biodiversity_conservation_facilitating_adaptation_in_a_rapidly_changing_world/23237927
https://www.greeningaustralia.org.au/wp-content/uploads/2020/02/GA0012_Climate-Plots-Document_SMALLER-SINGLE.pdf
https://phys.org/tags/conservation/
https://theconversation.com
https://theconversation.com/private-landholders-control-60-of-the-australian-continent-so-lets-get-them-involved-in-nature-protection-217450
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