
 

We must assess 'cumulative impacts' to
protect nature from death by a thousand cuts

October 30 2023, by Rebecca Louise Nelson and Martine Maron
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Australia's national environment protection law ignores the big picture.
Like a racehorse wearing blinkers, decision-makers focus on a single
project in isolation. If they dropped the blinkers and considered the
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combined effects of multiple projects, they might shy away from
allowing so many harmful impacts.

Urgent reform is needed because nature is suffering death by a thousand
cuts. We have more than 2,000 threatened species and ecological
communities—groups of plants and animals that live together and
interact, such as Western Australia's iconic Banksia woodlands. That
number is likely to grow, as hundreds more await assessment for listing.

Today, the Wentworth Group of Concerned Scientists, which includes
one of the authors of this article, is releasing a report outlining the
practical steps needed to fix the law. It draws on both international and
Australian experience to recommend pragmatic solutions that also
minimize the administrative burden for landholders.

The report finds regional planning can help. But rolling out regional
planning won't happen fast, nor will it alone fix this problem. Addressing
cumulative impacts on already threatened biodiversity means every
impact must be counted, and countered.

Our national environmental laws are lagging

"Cumulative impacts" arise when multiple actions or environmental
conditions together cause greater overall impact than threats considered
in isolation.

When it comes to regulating the cumulative environmental impacts of
new developments, our national environmental law is lagging.

Around the world, almost two-thirds of national environmental laws
require a decision-maker to consider cumulative impacts. This includes
laws in high-income economies in Europe and North America, as well as
our Asia-Pacific neighbors such as Papua New Guinea, Fiji, Indonesia
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https://www.anao.gov.au/work/performance-audit/management-threatened-species-and-ecological-communities-under-the-epbc-act#:~:text=As%20of%20February%202022%2C%20there,1595%20items%20of%20conservation%20advice.
https://wentworthgroup.org/
https://wentworthgroup.org/2023/10/preventing-death-by-a-thousand-cuts/
https://wentworthgroup.org/2023/10/preventing-death-by-a-thousand-cuts/
https://phys.org/tags/environmental+conditions/
https://phys.org/tags/environmental+conditions/
https://www.unswlawjournal.unsw.edu.au/wp-content/uploads/2019/11/2-Nelson.pdf
https://www.cambridge.org/core/journals/transnational-environmental-law/article/latent-potential-of-cumulative-effects-concepts-in-national-and-international-environmental-impact-assessment-regimes/2219738FCAA04243F83CAFEE02DB4610#fig01


 

and the Solomon Islands. First Nations peoples often lead the charge for 
more focus on cumulative impacts.

Recent legal reforms in some Australian states, such as Western
Australia, Victoria and the Northern Territory, and policy advances in
New South Wales, do the same. But they are not set up to protect matters
of national environmental significance. That's a job for national law.

Tasmanian environmentalists sought to fix this major flaw in a legal
challenge that ended in the Full Federal Court in 2015. They argued that,
in approving a haematite mine that would harm the habitat of vulnerable
Tasmanian devils, the federal environment minister had unlawfully
failed to consider cumulative impacts.

But the challenge failed. The court decided there was no requirement to
consider cumulative impacts. The then environment minister Tony
Burke could continue to ignore how serious the mine's impacts really
were for the devils when combined with other major projects such as
logging and neighboring mines.

Both big and small cuts matter

Cumulative impacts are not just about major projects (such as mines)
that already reach decision-makers' desks, but also small projects that
are rarely scrutinized.

Notably, very few agricultural developments seek approval. Yet for
koalas, which are endangered, the cumulative effects of many
land–clearing operations—mostly for grazing—is a major ongoing
threat, compounded further by disease and climate change.

The federal environment department's own advice is "even small areas of
habitat loss (as little as 1 hectare) can have a significant impact" on
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https://www.icce-caec.ca/about-icce/
https://www.allens.com.au/insights-news/insights/2020/04/10-key-things-about-proposed-changes-to-the-wa-epa/#anchor3
https://www.allens.com.au/insights-news/insights/2020/04/10-key-things-about-proposed-changes-to-the-wa-epa/#anchor3
https://law.unimelb.edu.au/__data/assets/pdf_file/0011/4772747/03-Lindsay,-Marsh-and-Nelson-422.pdf
https://www.edo.org.au/wp-content/uploads/2022/05/Environmental-impact-assessment-under-the-EP-Act-2019.pdf
https://www.planning.nsw.gov.au/sites/default/files/2023-03/cumulative-impact-assessment-guidelines-for-ssp.pdf
https://www.planning.nsw.gov.au/sites/default/files/2023-03/cumulative-impact-assessment-guidelines-for-ssp.pdf
https://jade.io/article/398617
https://www.dcceew.gov.au/environment/epbc/publications/review-interactions-epbc-act-agriculture-final-report
https://www.environment.gov.au/biodiversity/threatened/species/pubs/85104-conservation-advice-12022022.pdf
https://www.dcceew.gov.au/sites/default/files/documents/recovery-plan-koala-2022.pdf
https://www.dcceew.gov.au/environment/biodiversity/threatened/publications/referral-guidelines-endangered-koala#:~:text=This%20guidance%20has%20been%20developed%20to%20support%20proponents%2C,Protection%20and%20Biodiversity%20Conservation%20Act%201999%20%28EPBC%20Act%29.


 

koalas. But more than a million hectares of potential koala habitat have
disappeared since the law came into force in 2000—most with no
consideration under environment law. Most land clearing continues
unscrutinised.

Without attention to cumulative impacts, policy commitments to "repair
nature" or be "nature positive" can't work. It's like trying to fill a bucket
while gaping holes at the bottom are draining it.

In a crisis, change is possible

In some cases, public pressure and ecological catastrophe have forced
national action on cumulative impacts.

In response to international concern for the Great Barrier Reef, a 
cumulative impact policy was introduced—but it only relates to the reef.

Public protests and inquiries drove Commonwealth regulation of the
impact of coal seam gas and coal mining projects on water. This is
currently the only "matter of national environmental significance" that
requires cumulative impact assessment.

And the Commonwealth capped cumulative withdrawals of water in the
Murray-Darling Basin during the Millennium Drought. For the first time
across the basin, total withdrawals could not exceed an "environmentally
sustainable level". Implementation is not easy, but at least there's now a
crucial legal safeguard in place.

Overall, though, our current law is failing. The 2020 statutory review of
the Environment Protection and Biodiversity Act confirmed "cumulative
impacts on the environment are not systematically considered" and that
this contributes to environmental decline.
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https://www.wilderness.org.au/protecting-nature/watch-on-nature#:~:text=In%20November%20last%20year%2C%20Watch%20on%20Nature%20users%20identified%20broadscale%20deforestation%20of%20likely%20koala%20habitat%20taking%20place%20in%20Far%20North%20Queensland.
https://www.dcceew.gov.au/environment/environmental-markets/nature-repair-market
https://www.dcceew.gov.au/environment/environmental-markets/nature-repair-market
https://www.dcceew.gov.au/environment/epbc/publications/nature-positive-plan
https://phys.org/tags/public+pressure/
https://phys.org/tags/international+concern/
https://elibrary.gbrmpa.gov.au/jspui/bitstream/11017/3389/9/Reef-2050-cumulative-impact-mngt-policy.pdf
https://rebeccanelsonorg.files.wordpress.com/2021/01/nelson_bigtime_authorversion.pdf
https://rebeccanelsonorg.files.wordpress.com/2021/01/nelson_bigtime_authorversion.pdf
https://www.unswlawjournal.unsw.edu.au/wp-content/uploads/2019/11/2-Nelson.pdf
https://www.abc.net.au/news/2023-09-08/rivers-missing-environment-flows-in-murray-darling-basin-plan/102805636
https://epbcactreview.environment.gov.au/resources/final-report
https://epbcactreview.environment.gov.au/resources/final-report/executive-summary


 

What's holding us back?

Assessing cumulative impacts can be complex, so some developers and
politicians will resist. But other developers will welcome better
environmental performance. They know cumulative impacts can threaten
an industry's social license to operate.

Globally, diverse industry sectors support considering cumulative
impacts, from offshore wind farms in the United Kingdom, to the 
transport sector in the United States and the mining industry in Australia.

Dealing with cumulative impacts will also mean scrutinizing types and
sizes of impacts that currently fly under the national radar, but seriously
impact nationally important environments.

That means cooperating with states and territories to avoid duplication of
assessment and creating innovative approaches—beyond simple
regulatory "sticks"—for small but cumulatively significant impacts.

Now is the time

Once-in-a-decade reforms to our national environmental law present an
opportunity to protect nationally important species and places from
cumulative impacts.

We know the Commonwealth can regulate cumulative impacts when the
pressure is on. Now is the time for the Commonwealth to step up and
join Australia's states—and most of the world's nations—in taking the
legal blinkers off decision-makers assessing developments under our
national law. Nature depends on it.

This article is republished from The Conversation under a Creative
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https://tethys.pnnl.gov/sites/default/files/publications/Cumulative-Impact-Assessment-Guidelines.pdf
https://wsdot.wa.gov/sites/default/files/2021-10/ENV-NSEPA_AASHTOCummHndbk.pdf
https://minerals.org.au/wp-content/uploads/2023/01/Cumulative_Environmental_Impact_Assessment_Industry_Guide_FINAL_0.pdf
https://phys.org/tags/decision-makers/
https://theconversation.com
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