
 

317,793 people were arrested for marijuana
possession in 2020 despite the growing
legalization movement
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More than 300,000 people were arrested for cannabis possession in
2020, FBI records show. Meanwhile, the drug is being legally sold for a
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profit in 19 states.

That arrest number may sound high, but arrests have actually been going
down each year since 2010 as more states legalize medical or
recreational use of the drug. In 2019, for example, more than 500,000
marijuana possession arrests were reported, so the 2020 arrest numbers
represent a single-year decline of 36%.

In another sign of change, 2020—the most recent year for which I
consider the data reliable—was the first year that marijuana possession
was not the most common cause for a drug arrest. Out of roughly 1.16
million drug arrests nationwide that year, 36% were for possessing
"other dangerous nonnarcotic drugs" like cocaine and
methamphetamine. Just over a quarter (27.5%) were for possessing
marijuana.

Despite these declines, racial disparities have not changed over the past
decade. Black Americans accounted for about 38.8% of marijuana
possession arrests in 2020 despite representing just 13.6% of the U.S.
population and using marijuana at the same rate as white Americans, 
according to the National Survey on Drug Use and Health.

There are some caveats to consider when looking at 2020's figures.
Safety measures taken to limit the spread of COVID-19—like
lockdowns, school closures and work-from-home mandates—resulted in 
fewer police-citizen contacts. The number of arrests for all drugs fell by
25% compared with 2019, even though no other drugs were legalized
that year. Still, arrests for marijuana declined at an even steeper rate.

New data reporting problems

Arrest data for 2021 is also problematic, but for different reasons.

2/5

https://www.ncsl.org/research/health/state-medical-marijuana-laws.aspx
https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/topic-pages/tables/table-29
https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/topic-pages/tables/table-29
https://phys.org/tags/marijuana/
https://crime-data-explorer.app.cloud.gov/pages/downloads
https://crime-data-explorer.app.cloud.gov/pages/downloads
https://crime-data-explorer.fr.cloud.gov/pages/docApi
https://www.samhsa.gov/data/report/2020-nsduh-detailed-tables
https://safetyandjusticechallenge.org/wp-content/uploads/2021/07/The-Impact-of-COVID-19-on-Crime-Arrests-and-Jail-Populations-JFA-Institute.pdf


 

Since the 1920s, the FBI has published crime statistics reported by local 
law enforcement agencies using the Summary Reporting System. This
system always had limitations, notably only counting only the most
serious offense even when an arrest involves more than one charge. To
improve data collection, the FBI created the National Incident-Based
Reporting System in the 1980s. The new system, NIBRS, collects much
more detailed data.

The FBI has been trying to get law enforcement agencies to use NIBRS
for years. Because the transition has been slow, the FBI has continued
reporting crime data from the old system, too. Advocates, journalists and
researchers like me relied on the old system because more police
departments used it.

But on Jan. 1, 2021, the FBI started reporting only NIBRS-collected
data. The agency insists this is not a serious issue, but only 52% of
agencies fully reported data last year. Two of the nation's largest police
departments, New York City and Los Angeles, did not report at all.

The low rate of agency participation suggests the FBI's 2021 estimate of 
170,856 marijuana possession arrests is a big undercount. For instance,
in 2020, Florida reported 68,614 total drug abuse violations. In 2021, it
reported 104—even though there were no changes to drug laws in the
state between those two years. Though growing pains are expected with a
major data collection transition, as a researcher I find it concerning to
have such low confidence in the numbers meant to capture how laws are
enforced.

Other measures to consider

Arrests for cannabis possession are dropping, but that doesn't necessarily
mean that the legal consequences of marijuana use are disappearing.
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Courts often require people to go to treatment for cannabis use. The
legal system has been the largest referrer to treatment for cannabis use
since 1995. In 2019, courts, probation and parole offices and diversion
programs referred more than 100,000 individuals for cannabis use
treatment. That accounts for roughly half (49.2%) of all cannabis
treatment admissions to publicly funded facilities. Roughly 30% of these
justice system referrals came from states in which marijuana use and
sales are legal.

In research currently under peer review, my colleague Christopher
Kulesza and I show that legalization is not associated with a significant
decline in justice system referrals to cannabis treatment. Black and
Latino adults and juveniles are more likely to be referred to treatment by
the justice system than their white counterparts in both states in which
marijuana is legal and those where it isn't.

Failure to comply with mandated treatment programs can result in the
same negative consequences as an arrest and conviction, including
detrimental effects on an individual's health, education and employment
prospects. Our findings, along with other research, suggest that
policymakers who want to reduce these consequences must find ways to
root out arrest practices that unfairly target minority users and pay more
attention to who is being referred for treatment.

This article is republished from The Conversation under a Creative
Commons license. Read the original article.
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