
 

NY court revives Tiffany's false ad claim vs.
eBay

April 1 2010, By LARRY NEUMEISTER , Associated Press Writer

(AP) -- EBay Inc. might be violating false-advertising laws if it does not
warn consumers that some of the Tiffany products offered by sellers on
its Web site are not authentic, a federal appeals court said Thursday.

Still, the 2nd U.S. Circuit Court of Appeals handed the online auctioneer
significant victories when it ruled that eBay did not engage in trademark
infringement or trademark dilution in its use of jeweler Tiffany & Co.'s
trademarks. Those rulings upheld the findings of a lower court judge.

Tiffany sued eBay in 2004, saying eBay engaged in trademark
infringement, trademark dilution and false advertising because most
items listed for sale as genuine Tiffany products on its sites were fakes.

An eBay lawyer did not immediately return a message for comment.

The appeals court did not overturn a finding by the lower court that eBay
did not violate false advertising laws, but it did return the case to the
judge to consider that issue again.

The three-judge panel said it had difficulty agreeing with the lower court
because the judge failed to determine whether evidence showed that
eBay advertising was misleading or confusing in regards to Tiffany
products.

It said in its written ruling that it had difficulty with the lower court's
reliance on the fact that eBay did not know which listings offered

1/2

https://phys.org/tags/ebay/
https://phys.org/tags/trademark+infringement/
https://phys.org/tags/trademark+infringement/


 

counterfeit Tiffany goods.

The appeals court said "it sheds little light on whether the advertisements
were misleading insofar as they implied the genuineness of Tiffany
goods on eBay's site."

The 2nd Circuit noted that eBay advertised the goods sold through its
site as Tiffany merchandise.

"The law requires us to hold eBay accountable for the words that it chose
insofar as they misled or confused consumers," it said.

The company would not need to stop advertising goods such as Tiffany
products if it knows some of them are counterfeit, the appeals court said.

"A disclaimer might suffice," it said. "But the law prohibits an
advertisement that implies that all of the goods offered on a defendant's
website are genuine when, in fact, as here, a sizeable proportion of them
are not."

©2010 The Associated Press. All rights reserved. This material may not
be published, broadcast, rewritten or redistributed.

Citation: NY court revives Tiffany's false ad claim vs. eBay (2010, April 1) retrieved 27 April
2024 from https://phys.org/news/2010-04-ny-court-revives-tiffany-false.html

This document is subject to copyright. Apart from any fair dealing for the purpose of private
study or research, no part may be reproduced without the written permission. The content is
provided for information purposes only.

Powered by TCPDF (www.tcpdf.org)

2/2

https://phys.org/news/2010-04-ny-court-revives-tiffany-false.html
http://www.tcpdf.org

